DEPARTMENT OF PERSONNEL & ADMINISTRATION

OFFICE OF THE STATE CONTROLLER
July 2, 2007

NOTICE OF HEARING
Adoption of Fiscal Rules

A public hearing will be held under the authority of Part 2, Title 24, Article 30, CRS,
at 9:00 a.m. on July 30, 2007 in the Colorado Department of Labor and
Employment’'s exam room on the second floor, 633 17" Street, Denver, Colorado,
to consider adoption of changes to the State of Colorado Fiscal Rules.

Reasonable accommodation will be provided upon request for persons with
disabilities. If you are a person with a disability who requires an accommodation to
participate in this public hearing, please notify Lea Ann Baker at 303 866-3814 by
July 23, 2007.

Summary of Changes to 1 CCR 101-1 — State Fiscal Rules
Chapter 2  Rule 2-2 Commitment Vouchers

Clarifies definition of commitment vouchers. Adds table showing dollar
limits and requirements for use of commitment vouchers. Refers to
State Controller policy on Situations where Purchase Order is Not
Required. Adds definition for statutory violation and refers to State
Controller policy on Processing Commitment Vouchers that Violate
State Statutes. Refers to State Controller policy on Vendor
Agreements.

Chapter 3 Rule 3-1 State Contracts

Defines State contracts as including expenditure contracts, revenue
contracts, sponsored projects contracts, and interagency contracts.
Further defines each of these types of contracts. Clarifies the form and
content for State contracts, and defines acceptable contract forms.
Revises review and approval of state contracts consistent with the
contracts improvement process. Revises approval of waiver of
collocation clause to State Controller. Revises Special Provisions to be
consistent with HB 07-1073. Refers to State Controller policies and
Review and Approval of State Contracts, Use of Model Contracts, and
Sponsored Projects.
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Chapter 5 Rule 5-1 Travel

Eliminates requirement for meal receipt. Adds per diem for meals as
the basis for reimbursement. Adds prepayment of travel expenses.
Updates per diem rates for meals and incidental expenses.

Copies of the text of the proposed rule changes are available for inspection at the
Office of the State Controller, 633 17" Street, Suite #1500, Denver, Colorado,
80202, during normal business hours. The proposed changes to the fiscal rules are
also available on the State Controller’s website,
http://www.colorado.gov/DPA/DFP/SCO under “Proposed Rule Changes”.

A markup of changes to the proposed rules is as follows:

Chapter 2 Rule 2-2 Commitment
Vouchers
Rule 2-2
COMMITMENT VOUCHERS
1. AUTHORITY:

24-30-202 (1) and (3), C.R.S. (StateState Controller Authority)
24-30-1401 C.R.S. (Professional Services)

2. DEFINITIONS:

2.1 Commitment Voucher - A document, approved by the State Controller, evidencing:

2.1.1 A description of goods or services being purchased or other reasons for the
disbursement;

2.1.2 The amount to be paid;

2.1.3 That an obligation of the State is being charged to the appropriate account; and

2.1.4 That procurement requirements have been satisfied.

C—ommitment vouchers include an approved: ppurchase order, a—stateState contract, an—approved-travel
authorization, an-advice of employment, —er-any-other-document-appropriate—to-the-transaction
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Gemmﬂmem—veueheps—alse—melade—by—way—ef—#mstranen—grant contracts, I|cense agreements
parking license agreements, invoice, billing, receipt, court order, other written authorization for

disbursement that describes goods or services being purchased or other reasons for the
disbursement and the amount to be paid, or any other approved document appropriate to the
transaction prescribed by the State Controller.

2.2

2.3

Encumbrance - An amount reserved on the stateState financial system or an approved stateState
agency or institution of higher education accounting system to meet a formal obligation of the
stateState, which sheuld-precedes the recording of the expenditure and the actual disbursement of
funds.

Purchase Order - A document prepared and signed by an authorized employee of a State agency or

institution of higher education for the purpose of encumbering funds and securing goods or services
from a vendor. For the purpose of this fiscal rule, a purchase order is not considered a state contract.

3. RULE:

3.1

No disbursement of funds shall be made by any stateState agency or institution of higher education
unless it is supported by a commitment voucher. Agencies and institutions of higher education are
responsible for ensuring that;

3.1.1 Proposed expenditure is authorized by the appropriation and required approvals have been
received,;

3.1.2 Prices or rates are fair and reasonable;

3.1.3 Amount of the expenditure is within the unencumbered balance;

3.1.4 Ceommitment vouchers adequately defines the requirements and respective performance
obligations and pricing;;-prices-orrates-are-fairand-reasenable;

3.1.5 Tterms and conditions represent a commercially reasonable allocation of
risks between the _parties::

3.1.6 Cthe—eommitment voucher complies with applicable statutes, executive
orders, rules and policies; approvals have been received;-

3.1.7% TH-the commitment voucher, if —is a purchase order or contract;, is encumbered. the
commitment-voucher-shall-be—encumbered— Encumbrance is not required for interagency
aAgreements between stateState agencies and institutions of higher education that are
charged to a special line item appropriation dedicated to that commitment, routine internal
services, and other items specified in the State Controller's policy on Situations Where
Purchase Order is Not Required. heed-notbe-encumbered:
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4. DOLLAR LIMITS AND REQUIREMENTS

4.1 Dollar Limit Requirements
Goods:
e $5.000 and below Any commitment voucher
e Above $5,000 Purchase Order or State Contract
Services:
e $5,000 and below Any commitment voucher
e $5,000 to $100,000 Purchase Order or State Contract
e Above $100,000 State Contract
Capital Construction/Controlled Maintenance
e See Fiscal Rule 4-1
Professional Services
e State contract required for architectural services, engineering services, land surveying, industrial
hygienist services, and landscape architectural services.
Leasing and License of Real Property
e State contract required for leasing of or license for use of land, buildings, or other space when
term is more than 30 days.

4.2 State contracts may be appropriate in situations other than those described above, when other
commitment vouchers are not sufficient to adequately protect the interests of the State. Questions as
to the proper form of commitment voucher should be referred to the Office of the State Controller or the
Attorney General's Office.

4.3 Purchase orders and contracts are not required for certain situations, such as payroll related

disbursements. See complete list of these situations in the State Controller’s policy on Situations
Where Purchase Order is Not Required.

5. STATE PURCHASE ORDERS

5.1 A State agency or institution of higher education shall use the standard terms of the purchase order

included in the appendix to this fiscal rule.

5.2 Changes to the standard terms of the purchase order must be approved by a procurement officer or

delegate in fully delegated agencies or by the State Purchasing Office for partially delegated
agencies or by the State Controller, except that:

5.2.1 No changes to the provisions governing Changes, Vendor Offset, Assignment and
Successor, Independent Contractor, or Funds Availability may be made without State
Controller approval;
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5.3

5.2.2 No changes to the Indemnification, Choice of Law, and Non-discrimination provisions may be
made without legal review and written approval by the Attorney General or designated
reviewing Assistant or Special Assistant Attorney General.

A State agency or institution of higher education issuing a purchase order to another State agency

or institution of higher education may change or delete any of the standard terms of the purchase
order included in Appendix A to this fiscal rule.

6. STATE CONTRACTS

State Contracts shall comply with the requirements of this fiscal rule and Fiscal Rule 3-1.

7. STATUTORY VIOLATIONS

7.1 Statutory Violation — Occurs when a liability is incurred by the State or a payment is made without a

purchase order or a State contract when one is required as described below.

7.2 Ratification - The State Controller may ratify the expenditure provided that:

7.2.1 The prices or rates are fair and reasonable;
7.2.2 The amount of the expenditure is within the unencumbered balance;

7.2.3 The State agency or institution of higher education provides a written
explanation in_accordance with the State Controller policy on statutory
violations. See State Controller policy on Processing Commitment

Vouchers that Violate State Statutes for further details;
7.2.4 The parties did not act in bad faith or in a fraudulent manner.

7.3 Agencies and institutions of higher education shall not release vendor payments prior to ratification
by the State Controller. Any statutory violation not ratified by the State Controller shall be the
personal obligation of the person who incurred the obligation.

7.4 All state agencies and institutions are required to maintain an adequate system of internal controls

to identify an occurrence, prevent or minimize violations, and implement this policy.
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8. ADVANCE PAYMENT

8.1 Advance Payment — A payment that is made prior to the receipt of goods or services.

8.2 Aceepted-—business—practices—Ggenerally do—not—allow—for-any-advance payments of financial
obligations_is not permitted.- StateState contracts and other commitment vouchers shall not
provide for advance payment of goods and or services, unless it is an established industry standard
or unless the advance payment provides a benefit to the stateState at least equal to the cost and
risk of the payment. Any advance payment made pursuant to the terms of a stateState contract or
other commrtment voucher requrres the written approval of the stateState —Ceontroller, or a

delegate, au except in the following
instances included in the State Controller S DO|ICV on Advance Pavments :
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9. EMERGENCIES

9.1

Emergency - Forpurposes-of-thisrule—an"emergency—is—a-A situation that creates an immediate

9.2

threat to public health, welfare, or safety, the functioning of state-government, or preservation or
protectlon of property requmnq |mmed|ate response. —'Fhere—ls—msu#lelem—nme—te—ebﬁn—aewmten

Procurement — If the response tolr-an the emergency requires an immediate expenditure for goods

9.3

or services and there is insufficient time to issue, or obtain a written waiver of the requirements for
issuance of a commitment voucher pursuant to this fiscal rule, the head of an agency or institution,
or his/her designee, may acquire goods and services necessary to respond to an emergency
without execution of a state—State contract or purchase order, provided that such emergency |
procurements shall be made with such competition as is practicable under the circumstances.
Disbursement may be made upon receipt of invoices, receipts, or other statestatements describing
goods or services being purchased and the amount to be paid.

Follow up -

10. VENDOR AGREEMENTS

pe#emqaneeuebhga&enswhe#&m%ed—by—theﬂseakm#es—As soon as practlcable and in no event

later than the end of the next business day, a written repert-notification of the circumstances and
the nature and value of the commitments shall be made byte the chief financial officer of the
agency orand institution of higher educationand to the-State— State Controller._ —Commitment
vouchers shall be executed as soon as possible to define future performance obligations where
required by the fiscal rules.

VepderAgreements

10.1 Vendor Agreement - A form provided by a vendor containing contractual terms and conditions
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10.2 A vendor agreement, including an on-line vendor agreement, shall not be executed in lieu of a
purchase order or stateState contract, where one is required, unless it meets the conditions in the

State Controller's Policy on Vendor Agreements. but-may-be-included-as-an-attachment-to-the
Shotceomminacnibenshon

10.3 Chief fiscal officers or procurement directors may authorize individuals to execute vendor
agreements up to $5,000, when there is no requirement that a stateState contract be executed for
the purchase of the goods and/or services and all of the fellewing-conditions apply as outlined in
State Controller’'s policy on Vendor Agreements.apphy-

10.4 Agencies and institutions of higher education must delete or nullify by specific reference all
conflicting or impermissible terms if a vendor agreement is attached as an exhibit to a State
purchase order or State contract.
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Purchase Order Terms and Conditions

1. Offer/Acceptance. If this purchase order (“PO”) refers to your
bid or proposal, then this PO is an ACCEPTANCE of your OFFER
TO SELL in accordance with the terms and conditions of the
IFB/RFP, as stated in your bid. If no bid or proposal is referenced,
this PO is an OFFER TO BUY, subject to your acceptance, which
must be demonstrated by either your performance of this PO or by
a formal acknowledgment in writing. Any COUNTER-OFFER TO
SELL is automatically construed as a CANCELLATION of this PO
unless a change order is issued accepting a counter-offer. In the
event vendor form(s) or part(s) of forms are included in, or as an
attachment to, any bid, proposal, offer, acknowledgment, or
otherwise, vendor agrees that, in the event of inconsistencies or
contradictions, the terms and conditions of the solicitation
document and this PO shall supersede and control over those
contained in vendor’'s form(s) regardless of any statement to the
contrary in such form(s). Unless the purchasing agent specifically
agrees in writing through overt reference or other express written
indication of assent, terms and conditions on vendor forms
regarding choice of law, venue, warranty disclaimer or exclusion,
indemnification or limitation of liability shall be of no effect.

2. Safety Information. All chemicals, equipment and materials
proposed and/or used in the performance of this PO must conform
to the standards required by the William-Steiger Occupational
Safety and Health Act of 1970. Bidders must furnish all Material
Safety Data Sheets (MSDS) for any regulated chemicals,
equipment or hazardous materials at the time of delivery.

3. Changes. Vendor agrees to furnish products and/or services in
strict accordance with the specifications, and at the price set forth
for each item. Nothing in this PO may be added to, modified,
superseded or otherwise altered except in writing signed by an
authorized representative of the agency purchasing office and
acknowledged by vendor. Each shipment received or service
performed shall be only upon the terms contained in this PO,
notwithstanding any terms contained in any invoice or other act of
vendor other than acknowledgment of a written change order to
this PO.

4. Delivery. Unless otherwise specified in the solicitation or in
this PO, delivery shall be FOB destination. In its acceptance of
any quotation offer, the agency is relying on the promised
delivery date, installation, or service performance as material
and basic to its acceptance. In the event of vendor’s failure to
deliver or perform as and when promised, the agency reserves
the right to cancel its order, or any part thereof, without prejudice
to its other rights, and vendor agrees that the agency may return
all or part of any shipment so made, and may charge vendor with
any loss or expense sustained as a result of such failure to
deliver or perform as promised. Time is of the essence.

5. Rights in Data, Documents, Computer Software or Other
Intellectual Property. Unless otherwise agreed in writing, any
software, research, reports, studies, data, photographs, negatives
or other documents, drawings or materials delivered by vendor in
the performance of its obligations under this PO shall be the
exclusive property of the State. The ownership rights described
herein shall include, but not be limited to, the right to copy, publish,
display, transfer, prepare derivative works, or otherwise use the
works.

6. Quality. The State will be the sole judge in determining “equals”
with regard to quality, price and performance. All products
delivered shall be newly manufactured and of the manufacturer's
current model, unless otherwise specified.

7. Warranties. All provisions and remedies of the Uniform
Commercial Code (“UCC”) relating to both implied and expressed
warranties are herewith referred to and made a part hereof and are
in addition to any warranties stipulated in the specifications.

8. Inspection and Acceptance. Final acceptance is dependent
upon completion of all applicable inspection procedures. Should
the products or services fail to meet any inspection requirements,
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the agency may exercise all of its rights, including those provided
in the UCC. The agency reserves the right to inspect services
provided under this PO at all reasonable times and places.
"Services" as used in this clause includes services performed or
tangible material produced or delivered in the performance of
services. If any of the services do not conform with PO
requirements, the agency may require vendor to perform the
services again in conformity with PO requirements, with no
additional payment. When defects in the quality or quantity of
service cannot be corrected by re-performance, the agency may (i)
require vendor to take necessary action to ensure that the future
performance conforms to PO requirements and (ii) equitably
reduce the payment due vendor to reflect the reduced value of the
services performed. These remedies in no way limit the remedies
available to the agency in the termination provisions of this PO, or
remedies otherwise available at law or in equity.

9. Cash Discount. The cash discount period will start from date of
receipt of acceptable invoice, or from date of receipt of acceptable
products/services at the specified destination by an authorized
agency representative, whichever is later.

10. Taxes. The State agency, as purchaser, is exempt from all
federal excise taxes under Chapter 32 of the Internal Revenue
Code [No. 84-730123K] and from all State and local government
use taxes [CRS 39-26-14(a) and 203, as amended]. Tax exempt
numbers for the specific agency may be found elsewhere in this
PO. Vendor is hereby notified that when materials are purchased
for the benefit of the State, such exemptions apply except that in
certain political subdivisions (e.g., City of Denver) vendor may be
required to pay sales or use taxes even though the ultimate
product or service is provided to the State. These sales or use
taxes will not be reimbursed by the State.

11. Prompt Payment. State law and regulations provide that
vendors will be paid within 45 days after receipt of products or
services and a correct notice of amount due, unless otherwise
agreed to by contract or special conditions of the PO. A State
liability not paid within 45 days is considered delinquent and,
unless otherwise agreed to, interest on the unpaid balance shall be
paid beginning with the 46th day at the rate of 1% per month until
paid in full. A liability shall not arise if a good faith dispute exists as
to the agency’s obligation to pay all or a portion of the liability.
Vendors shall invoice the agency separately for interest on
delinquent amounts due. The billing shall reference the delinquent
payment, the number of days interest to be paid and the applicable
interest rate. [CRS 24-30-202(24), as amended.]

12. Vendor Offset. Pursuant to CRS 24-30-202.4, as amended,
the State Controller may withhold payment for debts owed to State
agencies under the vendor offset intercept system for: (a) unpaid
child support debt or child support arrearages; (b) unpaid balances
of tax, accrued interest, or other charges specified in Article 21,
Title 39, CRS; (c) unpaid loans due to the Student Loan Division of
the Department of Higher Education; (d) amounts required to be
paid to the unemployment compensation fund; and (e) other
unpaid debts, found to be owing to the State or its agencies by final
agency determination or reduced to judgment, as certified by the
State Controller.

13. Assignment and Successors; Antitrust Claims. Vendor shall
not assign rights or delegate duties under this PO, or subcontract
any part of the performance required under this PO, without the
express, written consent of the State, which shall not be
unreasonably withheld. This PO shall inure to the benefit of and be
binding upon the parties hereto and their respective successors
and assigns. Assignment of accounts receivable may be made
only with written notice furnished to the purchasing agency or
institution.

14. Indemnification. In the event any article sold or delivered
under this PO is covered by any patent, copyright, trademark, or
application therefor, vendor will indemnify and hold harmless the
State from any and all loss, liability, cost, expenses and legal fees
incurred on account of any claims, legal actions or judgments



arising out of manufacture, sale or use of such article in violation,
infringement or the like of rights under such patent, copyright,
trademark or application. If this PO is for services, to the extent
authorized by law, vendor shall indemnify, save, and hold harmless
the State, its employees and agents, against any and all claims,
damages, liability and court awards including costs, expenses, and
attorney fees and related expenses, incurred as a result of any act
or omission by vendor, or its employees, agents, subcontractors or
assignees, arising out of or in connection with performance of
services ordered by this PO.

15. INDEPENDENT CONTRACTOR. VENDOR SHALL PERFORM
ITS DUTIES HEREUNDER AS AN INDEPENDENT
CONTRACTOR AND NOT AS AN EMPLOYEE. NEITHER
VENDOR NOR ANY AGENT OR EMPLOYEE OF VENDOR
SHALL BE OR SHALL BE DEEMED TO BE AN AGENT OR
EMPLOYEE OF THE STATE. VENDOR SHALL PAY WHEN DUE
ALL REQUIRED EMPLOYMENT TAXES AND INCOME TAX
WITHHOLDING INCLUDING ALL FEDERAL AND STATE
INCOME TAX AND LOCAL HEAD TAX ON ANY MONIES PAID
PURSUANT TO THIS PO. VENDOR ACKNOWLEDGES THAT

VENDOR AND ITS EMPLOYEES ARE NOT ENTITLED TO
UNEMPLOYMENT INSURANCE BENEFITS UNLESS VENDOR
OR THIRD PARTY PROVIDES SUCH COVERAGE AND THAT
THE STATE DOES NOT PAY FOR OR OTHERWISE PROVIDE
SUCH COVERAGE. VENDOR SHALL HAVE NO
AUTHORIZATION EXPRESS OR IMPLIED TO BIND THE STATE
TO ANY AGREEMENT, LIABILITY, OR UNDERSTANDING,
EXCEPT AS EXPRESSLY SET FORTH HEREIN. VENDOR
SHALL PROVIDE AND KEEP IN FORCE-AND-SHOW-PROOF
OF—UPON—REQUEST, WORKERS' COMPENSATION AND
UNEMPLOYMENT COMPENSATION INSURANCE IN THE
AMOUNTS REQUIRED BY LAW, AND SHOW PROOF OF UPON
REQUEST, AND SHALL BE SOLELY RESPONSIBLE FOR ITS
ACTS AND THOSE OF ITS EMPLOYEES, AND AGENTS.

16. Communication. All communications, including reports,
notices, and advice of any nature, concerning administration of this
PO, prepared by vendor for the agency’s use, must be furnished
solely to the purchasing agent within the agency purchasing office.

17. Compliance with Laws. Vendor agrees to comply with all
applicable federal and State laws, regulations and policies, as
amended, including those regarding discrimination, unfair labor
practices, anti-kick-back and collusion.

18. Americans with Disabilities Act (ADA) Requirements. If this
solicitation contemplates the provision of services to the public,
vendor shall, in addition to any other requirements under Title 11 of
the ADA, comply with the Title 11 requirements of the ADA
regarding the accessibility of State services and programs, as an
explicit requirement. Vendor assures that, at all times during the
performance of any resulting PO, no qualified individual with a
disability shall, by reason of that disability, be excluded from
participation in, or be denied benefits of, services, programs, or
activities performed by vendor for the benefit of the State.

19. Insurance. Vendor shall obtain, and maintain at all times
during the term of this PO, insurance as specified in the solicitation
or order, and shall provide proof of such coverage.

20. Termination For Default/Cause. a. Except as otherwise
agreed, the UCC shall govern in the case of goods. In the case of
services, if vendor refuses or fails to timely perform any of the
provisions of this PO, with such diligence as will ensure its
completion within the time specified in this PO, the purchasing
agent may notify vendor in writing of non-performance, and if not
promptly corrected within the time specified, such agent may
terminate vendor's right to proceed with the PO or such part
thereof as to which there has been delay or a failure to properly
perform. Vendor shall continue performance of the PO to the
extent it is not terminated and shall be liable for excess costs
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incurred in procuring similar goods or services elsewhere. Payment
for completed services performed and accepted shall be at the PO
price.

b. In the case of remedies exercised under this paragraph for
services, or analogous remedies exercised under the UCC for in
goods, the purchasing agency may withhold amounts due to
vendor as the purchasing agent deems necessary to reimburse the
purchasing agency for the excess costs incurred in curing,
completing or procuring similar goods and services.

c. In the case of either goods or services, vendor shall not be in
default by reason of any failure in performance of this PO in
accordance with its terms, if such failure arises out of acts of God;
acts of the public enemy; acts of the State or any governmental
entity in its sovereign or contractual capacity; fires; floods;
epidemics; quarantine restrictions; strikes or other labor disputes;
freight embargoes; or unusually severe weather.

d. If after rejection, revocation, or other termination of vendor's
right to proceed under the provisions of the UCC or this clause, it is
determined for any reason that vendor was not in default under the
provisions of this clause, or that the delay was excusable, the
rights and obligations of the parties shall be the same as if the
notice of termination had been issued pursuant to the termination
for convenience clause.

21. Termination For Convenience. a. If not accepted by written
acknowledgment, this PO may be canceled by written or oral
notice to vendor prior to shipment of goods or beginning of
performance of services.

b. Unless otherwise agreed in writing, in addition to the rights and
remedies governing goods in the UCC, the purchasing agent may,
when the interests of the purchasing agency so require, terminate
this PO in whole or in part for the convenience of the agency or
institution. The purchasing agent shall give written notice of the
termination to vendor specifying the part of the PO terminated and
when termination becomes effective. Upon receipt of notice of
termination, vendor shall incur no further obligations except to the
extent necessary to mitigate costs of performance. In the case of
services or specially manufactured goods, the State shall pay
reasonable settlement expenses, the PO price or rate for supplies
and services delivered and accepted, the reasonable costs of
performance on unaccepted supplies and services, and a
reasonable profit for that unaccepted work, in accordance with the
cost principles promulgated in accordance with CRS 24-107-101,
as amended. In the case of existing goods, the State shall pay
reasonable settlement expenses, the PO price for goods delivered
and accepted, reasonable costs incurred in preparation for delivery
of the undelivered goods, and a reasonable profit for that
preparatory work. The amount of the termination liability under this
paragraph shall not exceed the amount of the PO price plus a
reasonable cost for settlement expenses. Vendor agrees to submit
a termination proposal as well as reasonable supporting
documentation, cost and pricing data, and a certification as
required CRS 24-106-101, as amended, upon request of the
purchasing agent.

22. Purchase Order Approval. This PO shall not be valid unless it
is executed by the purchasing agent for the purchasing State
agency or institution. The State shall have no responsibility or
liability for products or services delivered or performed prior to
proper execution hereof.

23. Fund Availability; Federal Funds Contingency. Financial
obligations of the State payable after the current fiscal year are
contingent upon funds for that purpose being appropriated,
budgeted and otherwise made available. If this PO is funded in
whole or in part with federal funds, this PO is subject to and
contingent upon the continuing availability of federal funds for the
purposes hereof. If this PO contemplates the purchase of goods to
be delivered in a single installment, the State represents that it has
set aside sufficient funds to make payment under this PO in
accordance with its terms.

24. Choice of Law. This PO is made in, and the laws of the State
of Colorado shall govern, in connection with the formation,
performance and the legal enforcement of, this PO. Unless
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otherwise specified in the solicitation or this order, venue for any
judicial action arising out of or in connection with this PO shall be
in Denver, Colorado. Vendor shall exhaust administrative remedies
in CRS 24-109-106, as amended, prior to commencing any judicial
action against the State.

25. Uniform Commercial Code. All references in this PO to the
UCC shall mean the UCC as adopted by the State of Colorado at
Title 4, Colorado Revised Statutes, as amended.

26. Non-discrimination. Vendor agrees to comply with the letter
and spirit of all applicable State and federal laws respecting
discrimination and unfair employment practices.

27. [Not applicable to Intergovernmental POs] ILLEGAL
ALIENS — PUBLIC CONTRACTS FOR SERVICES AND
RESTRICTIONS ON PUBLIC BENEFITS. a. Vendor certifies
that it shall comply with the provisions of CRS 8-17.5-101 et seq.
Vendor shall not knowingly engage an illegal alien to perform work
under this PO or enter into a contract or PO with a subcontractor
that fails to certify to vendor that the subcontractor shall not
knowingly engage an illegal alien to perform work under this PO.
Contractor certifiesrepresents, warrants, and agrees that it (i) has
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confirmed the employment eligibility of all employees who are
newly hired for employment in the United Statesverified-thatit-dees
not-engage—any-ilegal-aliens; through participation in the federal
Basic-Pilet-Employment Eligibility Verification- Program/Basic Pilot
and (ii) otherwise will comply with the requirements of CRS 8-17.5-
102(2)(b). Vendor shall comply with all reasonable requests made
in the course of an investigation under CRS 8-17.5-102. Failure to
comply with any requirement of this provision or CRS 8-17.5-101 et
seg., shall be cause for termination for breach and vendor shall be

liable for actual-and-consequential-damages.

b. Vendor, if a natural person eighteen (18) years of age or older,
hereby swears or affirms under penalty of perjury that he or she (i)
is a citizen or otherwise lawfully present in the United States
pursuant to federal law, (ii) shall comply with the provisions of CRS
24-76.5-101 et seq., and (i) shall produce one form of
identification required by CRS 24-76.5-103 prior to the effective
date of this PO.
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Chapter 3 Rule 3-1 State Contracts

Rule 3-1
STATESTATE CONTRACTS

1. AUTHORITY:

Article V, Section 33, Constitution of Colorado
Article XII, Section 13 (2), Constitution of Colorado

Governor's Executive Order, signed April 7, 1978

2-2-320(2), C.R.S. (Attorney General Contract Approval)
24-30-903(d), C.R.S. (Telecommunications Contract Approval)
24-30-1104(1)(h), C.R.S. (Central Service Contract Approval)
24-30-1107, C.R.S. (Central Services Contracts)
24-30-1303(1)(a), C.R.S. (StateState Buildings Contract Approval)
24-31-101, C.R.S. (Attorney General - Legal Advisor)

24-30-202, C.R.S. (StateState Controller Authority)

24-101-105 (Procurement Code)

2. DEFINITIONS:

2.1 State Contract - Formal legally binding agreement between two State agencies and/or institutions of
higher education or one State agency or institution of higher education and another party or an
amendment to such agreement. State contracts, as used in this fiscal rule, do not include purchase
orders. For the purpose of this fiscal rule, State contracts include, but are not limited to:

e Expenditure contracts

e Revenue contracts

e Sponsored Projects contracts
e Interagency contracts

2.2  Expenditure contracts — Formal legally binding agreement between one State agency or institution of
higher education and another party or an amendment to such agreement, which ultimately results in an
expenditure of funds, either directly or indirectly, or in an obligation to the State. Expenditure contracts
include non-financial and in-kind contracts where the State incurs an obligation. Examples of
expenditure contracts include, but are not limited to:

Personal service contracts
Qutsource contracts

Settlement agreements

Leases and licenses of real property

2.2.1 Personal service contracts - Service or goods purchased by the State where the State or a third party is
to receive a benefit. Individuals or firms performing these services are considered independent
contractors and are not considered employees of the State.

2.2.2 Outsource contracts - Formal legally binding agreement between a State agency or institution of higher
education and another party or an amendment to such agreement whereby the State agency or
institution of higher education remains fully responsible for the provision of affected services and
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2.2.3

maintains control over management decisions while another entity operates the function or performs
the services. All contracts that meet the definition of outsource contracts shall be submitted to the State
controller’s office for review unless specifically exempted by State statute. Any outsource contracts that
divert revenues due the State are subject to State Controller’s review.

Settlement_agreements - Formal legally binding State contract between two or more parties for the

224

purpose of ratifying decisions reached concerning employment or contractual disputes.

Leases and licenses of real property — A lease is a formal legally binding agreement where the landlord

2.3

give the right of possession to the State as tenant for a specified period of time. A license is a
personal privilege to use the property without possessing any interest therein.

Revenue contracts - Formal legally binding agreement between one State agency or institution of

23.1

higher education and another party or an amendment to such agreement, which does not result in the
expenditure of funds or an obligation to the State. Examples of revenue contracts include, but are not
limited to:

e Granting Franchises
e Sale of Real Property

Granting Franchises — In franchising external services to private firms, the State agency or institution of

2.3.2

higher education grants a concession or privilege to a private-sector entity to conduct business in a
particular market or geographical area, such as concession stands, hotels, and other services provided
in_certain State parks. The State agency or institution of higher education may requlate the service
level or price, but users of the service pay the provider directly.

Sale of Real Property — The State agency or institution of higher education has statutory authority and

2.4

sells State property and the State has no obligation regarding the real property after the sale is
completed. Real property includes land and improvements such as buildings and other structures.

Sponsored Projects — Formal legally binding agreement between an institution of higher education and

25

another party that provides restricted funding and requires oversight responsibilities for research and
development or other specified programmatic activities that are sponsored by federal or private
agencies and organizations.

Interagency Contracts - Formal legally binding agreements between two State agencies and/or

institutions _of higher education and enforced by the State Controller. These are State contracts as
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3. RULE:

Each State agency or institution of higher education shall use a State contract as the commitment voucher in
accordance with Fiscal Rule 2-2. Each State agency or institution of higher education is responsible for
assuring that all constitutional and statutory requirements have been met prior to signing a State contract.

3.1 State contract form — All State contracts, including leases, shall be prepared on standard

letter size paper, 8 %2 x 11"

3.2 State contract content — All State contracts, except Leases, Settlement Agreements, Sponsored
Projects, and Interagency Agreement shall include the following elements:

Identification of the Parties
Funding Obligation Authority
Statutory Authority
Statement of Work

ol o
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e. Payment Terms

f. Performance Period — beginning date and specific termination date or an event from which such
date may be determined

d. General Terms and Conditions

h. Special Provisions (see appendix to this fiscal rule for Special Provisions)

i. __ Signature Page

3.3

3.3.1

All State contracts shall be in a form approved by the State Controller. The State Controller has
approved the following forms for use as or with State contracts:

Model Contracts — The State Controller has developed model contracts for personal services,

3.3.2

information technology contracts and interagency contracts, and may develop other model contracts.
See State Controller policy on Use of Model Contracts.

Waived Contracts — This type of form contract may be used where multiple contracts contain the

3.3.3

same provisions and only the name of the contractor and amount of the contract changes. After the
agency obtains approval from the State Controller for a waived contract, the agency can use the
waived contract form without obtaining State Controller approval for each individual contract, as long
as none of the provision, other than the name of the contractor and the contract amount amount are

changed.

Contract Modifications — Contract modification tools may be used to modify the terms of an existing

3.34

contract during the contract term. Each of these modification tools contains specific language for
specific situations. See State Controller policy on Contract Modifications. The State Controller has
approved the following contract modification forms:

a. Options
Funding Letters

b

c Change Orders

d. Task Orders

e Contract Amendments

—All-stateState leases and licenses of real property —shall-be-inaform-approved-by-the-State-Controller.

All stateState leases and licenses shall contain:

a. -the-StateState Controller's approval clauseendition (Special Provision Number 1),
b. the-Ffunds availability clause (Special Provision Number 2),
C. a-Cecollocation clause, The State Controller may agree to modify or waive the collocation

clause upon good cause shown. and

d. Vvendor offset (special provision number 7) foune-in-Appendix-A-to-this-chapterof-the-state
focal_rul I Ner—with 4 £ . ) £

clause-upon-good-cause-shown.

e. Celauses specifying cancellation rightseguirerments- where the
premises are destroyed by fire and/or where the premises are subject to eminent domain.

3.3.5 Sponsored Projects Contracts — All sponsored projects contracts shall be in the form of approved by
the State Controller. See State Controller policy on Sponsored Projects.

3.3.6 _ Settlement Agreements — All settlement agreements shall be in a form approved by the Office of the
State Controller and the Attorney General’s Office.

3.3.7___Any other contract form approved by the State Controller.
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4. STATE CONTRACT APPROVALS State-Centract-Approvals

The chief executive officer, or a delegate, of a stateState agency or institution of higher education shall sign all
stateState contracts on behalf of the stateState agency or institution of higher education.

It shall be the responsibility of the contracting stateState agency or institution of higher education to

obtain all required approvals. Approvals byef- certain stateState agencies and-institutions—of-higher
education-are required by statute, executive order, or fiscal rule depending on the subject matter of the

stateState contract. Proof of all required signatures indicating—the—approval-of-state—agencies—and
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institutions—of-higher-education-shall be retained by the contracting stateState agency or institution of
higher education. StateState contracts requiring central approvals include:

4.1:01 Service contracts require the approval of the StateState Personnel Director or a delegate. -

4.02  Construction contracts and controlled maintenance contracts require the approval of the
StateState Architect-Buidings-Director, or a delegate, unless otherwise exempted by statute
or waived by the State Architect.

403 Real property contracts, including leases, easements, and rights of way contracts, require the
approval of the Director of the Real Estatestate Program or a delegate, unless otherwise exempted
by statute. Excluded from this requirement are those real properties administered by the StateState
Board of Land Commissioners and the Department of Transportation.

4.04  Communication system contracts_over $10,000 involving telephone, radio, microwave, teale-type,
closed circuit television, automated data processing communications systems require the approval of
the StateState Communications Coordinator, or a delegate.

4.05 Legal and paralegal service contracts require the approval of the Attorney General's Office.

406  Centralized service contracts require the approval of the Director of the Division of Central Services,
or a delegate, for all stateState agencies within the counties of Adams, Arapahoe, and Jefferson and
the city and county of Denver. Examples include stateState contracts for the acquisition of the
following: motor pool operation, motor vehicle maintenance, mail or messenger services, office
copying, graphic design for print media, printing and binding, microfilming, or design of management
forms.

4.07  Debt collection service contracts require the approval of the StateState Controller, or a delegate.

4.08  StateState agency or institution of higher education financial systems used to record their financial
transactions and financial information and to develop their financial reports and prepare their financial
stateStatements shall be approved by the StateState Controller, or a delegate.

4.9 All information technology projects with a purchase price of over $100,000 require the approval of the
Office of Information Technology.

5. STATE CONTRACT LEGAL REVIEWState-ContractLegal-Review

At the discretion of the State Controller or delegate, State contracts shall be reviewed by the Attorney
General's Office. This does not include All-state-contracts-shall-be-reviewed-by-the-Attorney-General's-office
exceptfor-interagency contracts and those stateState contracts for which the StateState Controller has
designated in writing an attorney, employed by the stateState agency or institution of higher education and
authorlzed by the StateState Attorney General to perform the reqwred legal reV|eW l#the%tateagenewer
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Review by the Attorney General's Office or an attorney delegated by the StateState Controller shall
include the following:

:5.162 Compliance with the Colorado Constitution, stateState statutes, regulations, and executive

orders;-
:5.202 Authority of the contracting stateState agency or institution of higher education;-
5.3 The contract contains all essential elements of a legally binding contract;
5.4 The contract contains the required signatures; and
5.5 The Statement of work or comparable provisions and business or commercial terms are sufficiently

clear and definite under the circumstances applicable to the contract to be enforceable.

Fhe-Attorney General review may also include:

:5.683 Risk analysis, including advice regarding significant risks and issues in any particular transaction.
The Agency remains _responsible for risk assessment and the decision whether to proceed with a

contract despite the exposure to risks;appropriate-terms-and-conditions.
5.7:64 Avallablllty of specific remedies;—Cenformity—between—the RFP—er FB—and—final—contract—as

5.8 Comphance Wlth qrant conditions, federal fundlnq requirements, or reqwred assurances.

6. REVIEW AND APPROVAL BY THE STATE CONTROLLERReview-and-Approval-by—the—State
Controler

Upon receipt of a stateState contract, the StateState Controller, or a delegate, shall review all the stateState
contracts, except revenue contracts, to ascertain;

o Wwhether er—net-the proposed expenditure is authorized by the appropriation to which it is
proposed to be charged;;

o Wwhether ornet-the prices or rates are fair and reasonable and in accordance with law or
administrative rules;-er-are-fairandreasenable-and

o Wwhether erneotthe amount of the expenditure exceeds the unencumbered balance;-

o Whether the expenditure is in compliance with all statutes, fiscal rules, and policies.

Upon approval, the stateState contract shall be executed by affixing the signature of the StateState Controller,
or a delegate.

All State contracts, except for revenue contracts, shall be executed by the State Controller or by an individual
delegated to _execute State contracts by the State Controller. If an attempt is made to execute a State
Contract without the approval of the State Controller, or a delegate, the State contract shall be null and void
and not binding against the State. However, every person involved in incurring the obligation shall be jointly
and severally liable for the obligation.
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See State Controller policy on Review and Approval of State Contracts.

7. INTERAGENCY CONTRACT Sinterageney-GContracts

Interagency contracts require approval of the StateState Controller, or a delegate, unless the stateState
agency or institution of higher education disbursing the funds has been delegated StateState Contract
signature authority by the StateState Controller. Interagency contracts shall, at a minimum, include the

following elementsprevisiens:

a. _ldentificaiton of the parties to the State contract;

Appropriation authority, including fund, State agency or institution of higher education,
appropriation code, and encumbrance number;

Statement of work;

Statement of consideration (if applicable);

Payment and other performance;

Definition of breach and remedies (consistent with Fiscal Rule 2-6); and

Signature Page

o

Q @ |20

8. EMPLOYEE/EMPLOYER OR INDEPENDENT CONTRACTOREmployee/Employerorindependent
Contractor

Careful distinction shall be made between work that should be accomplished by persons who are
employees of the stateState and work that may be accomplished by individuals or firms on a personal
services contract. The responsibilities and obligations of the stateState differ between
employee/employer arrangements and agreements with independent contractors. The stateState has a
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third party liability for the acts of its employees, whereas independent contractors are liable for their own
actions. The status should be carefully considered and cases of doubt generally resolved in favor of the
employee classification. An erroneous classification as an independent contractor may result in serious
penalty to the stateState for failure to deduct applicable taxes._State agencies and institutions of higher
education should follow guidelines issued by the Internal Revenue Service and the Colorado Division of
Human Resources as well as Colorado statutes and legal opinions in determining whether an individual is
an employee or independent contractor.

9. EXCEPTIONS TO RULE:

Excluded from the-provision-ef this fiscal rule are:

02— StateState contracts for personal services exempted from the stateState personnel system by the
Colorado Constitution and paid through an authorized stateState payroll system. Examples include
appointees by the Governor and Lieutenant Governor and their administrative staffs, members of boards or
commissions, faculty members of educational institutions, attorneys at law serving as assistant attorneys
general, and employees of the Legislative and Judicial Departments of the stateState. These stateState
contracts are considered to be advises of employment and, therefore, are not covered by this fiscal rule.

SPECIAL PROVISIONS

These Special Provisions apply to all contracts except where noted in italics.
1. CONTROLLER'S APPROVAL. CRS 24-30-202 (1). This contract shall not be deemed-valid until it has been
approved by the Colorado State Controller or designee.

2. FUND AVAILABILITY. CRS 24-30-202(5.5). Financial obligations of the State payable after the current
fiscal year are contingent upon funds for that purpose being appropriated, budgeted, and otherwise made available.

3. INDEMNIFICATION. Contractor shall indemnify, save, and hold harmless the State, and its employees and
agents, against any and all claims, damages, liability and court awards including costs, expenses, and attorney fees
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and related costs, incurred as a result of any act or omission by cE€ontractor, or its employees, agents,
subcontractors, or assignees, pursuant to the terms of this contract.

[Applicable Only to Intergovernmental Contracts] No term or condition of this contract shall be construed or
interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protection, or other
provisions, of the Colorado Governmental Immunity Act, CRS 24-10-101 et seq., or the Federal Tort Claims Act, 28
U.S.C. 2671 et seq., as applicable, as-now or hereafter amended.

4. INDEPENDENT CONTRACTOR. 4 CCR 801-12. Contractor shall perform its duties hereunder as an
independent contractor and not as an employee. Neither contractor nor any agent or employee of contractor shall
be or shall be deemed to be an agent or employee of the sState. Contractor shall pay when due all required
employment taxes and income taxes and local head taxes on any monies paid by the sState pursuant to this
contract. Contractor acknowledges that contractor and its employees are not entitled to unemployment insurance
benefits unless contractor or a third party provides such coverage and that the sState does not pay for or otherwise
provide such coverage. Contractor shall have no authorization, express or implied, to bind the sState to any
agreement, liability or understanding, except as expressly set forth herein. Contractor shall prowde and keep in
force workers' compensation_—(and VY
unemployment compensation insurance in the amounts requwed by IaW and provide proof thereof when requested
by the State, and shall be solely responsible for its acts and those of its employees and agents.

5. NCOMPLIANCE WITH LAWOSN-BASERHHNATHON. Contractor shall strictly adhere to all applicable federal
and State laws, rules, and requlations in effect or hereafter established,Centractor-agrees—to-comply-with_including,
without limitation, theletter—and—the—spirit—of-all applicable State and federal laws respecting discrimination and
unfair employment practices.

6. CHOICE OF LAW. The laws of the State of Colorado, and rules and regulations issued pursuant thereto, shall
be applied in the interpretation, execution, and enforcement of this contract. NoAny provision—efthis—centract;
includedwhether or ret-incorporated herein-by reference_herein, shallwhieh provides for binding arbitration by any
extra-judicial body or person or whieh—is—otherwise in—conflict with said laws, rules, and regulations shall be
eensidered-null and void. Nothing—eentaired—in—any provision incorporated herein by reference which purports to
negate this or any other Sspecial Pprovision in whole or in part shall be valid or enforceable or available in any
action at law, whether by way of complaint, defense, or otherwise. Any provision rendered null and void by the
operation of this provision shawrll not mvalldate the remalnder of this contract, to the extent that—ths—eeﬁtlﬁaet—is
capable of execution. y

7. [Not Applicable to Intergovernmental Contracts] VENDOR OFFSET. CRS 24-30-202 (1) and 24-30-
202.4. The State Controller may withhold payment of certain debts owed to State agencies under the State’s
vendor offset intercept system for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances
of tax, accrued interest, or other charges specified in Article 21, Title 39, CRS; (c) unpaid loans due to the Student
Loan Division of the Department of Higher Education; (d) amounts required to be paid to the Unemployment
Compensation Fund; and (e) other unpaid debts owing to the State or its agencies, as a result of final agency
determination or reduced to judgment, as certified by the State Controller.

8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. No State or other public
funds payable under this contract shall be used for the acquisition, operation, or maintenance of computer software
in violation of federal copyright laws or applicable licensing restrictions. Contractor hereby certifies and warrants
that, for the term of this contract and any extensions, c€ontractor has and shall maintain in place appropriate
systems and controls to prevent such improper use of public funds. If the State determines that cEontractor is in
violation of this paragraph, the State may exercise any remedy available at law or equity or under this contract,
including, without limitation, immediate termination of this contract and any remedy consistent with federal
copyright laws or applicable licensing restrictions.

9. EMPLOYEE FINANCIAL INTEREST. CRS 24-18-201 and 24-50-507. The signatories aver that to their
knowledge, no employee of the State has any personal or beneficial interest whatsoever in the service or property
described in this contract.

10. [Not Applicable to Intergovernmental Contracts]. ILLEGAL ALIENS — PUBLIC CONTRACTS FOR
SERVICES AND RESTRICTIONS ON PUBLIC BENEFITS. CRS 8-17.5-101 and 24-76.5-101. Contractor
certifies that it shall comply with the provisions of CRS 8-17.5-101 et seq. Contractor shall not knowingly employ
or contract with an illegal alien to perform work under this contract or enter into a contract with a subcontractor
that fails to certify to cE€ontractor that the subcontractor shall not knowingly employ or contract with an illegal alien
to perform work under this contract. Contractor certifiesrepresents, warrants, and agrees that it (i) has confirmed
the employment eligibility of all employees who are newly hired for employment in the United States wverified-thatit
dees—not-empley—any-illegalaliens, through participation in the BasiePHet-Employment Eligibility Verification Pilet
Program/Basic Pilot administered by the Social Security Administration and Department of Homeland Security, and
(ii) otherwise shall comply with the requirements of CRS 8-17.5-102(2)(b). Contractor shall comply with all
reasonable requests made in the course of an investigation under CRS 8-17.5-102 by the Colorado Department of
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Labor and Employment. Failure to comply with any requirement of this provision or CRS 8-17.5-101 et seq., may
shall—be cause for termination for breach and, if so terminated, c€ontractor shall be liable for actual—and

eonseguential-damages.
Contractor, if a natural person eighteen (18) years of age or older, hereby swears or affirms under penalty

of perjury that he or she (i) is a citizen of or otherwise lawfully present in the United States pursuant to
federal law, (ii) shall comply with the provisions of CRS 24-76.5-101 et seq., and (iii) hasshall produced
one_(1) form of identification required by CRS 24-76.5-103 prior to the effective date of this contract.

Revised June 13, 200760¢ctober25:2606

Chapter 5 Rule 5-1 Travel
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CHAPTER 5: TRAVEL

FISCAL RULE NUMBER
Travel 5-1
Appendix A - Maximum Allowable Meal Per Diem Rates for CONUS Travel
Appendix B - Maximum Allowable Meal Per Diem Rates for Travel to Alaska,
Hawaii, the Commonwealths of Puerto Rico and the Northern

Mariana Islands, and Possessions of the United States.

Appendix C - Maximum Allowable Meal Per Diem Rates for Travel to Foreign
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Rule 5-1
TRAVEL

AUTHORITY:

24-9-104(2), C.R.S. (Mileage Allowance)
24-30-202(20.1), C.R.S. (Travel Advance Limit)
24-30-202(26), C.R.S. (State Controller's Authority)
DEFINITIONS:

Approving Authority - An individual delegated the authority, in writing, by the chief executive officer of the state
agency or institution of higher education to approve matters related to official travel.

Commercial Lodging - Any accommodations that are available or offered for use by a traveler for which a
rental schedule has been established and payment is required for its use.

CONUS - The 48 continental United States, including the District of Columbia.

Electronic Signature - Any identifier or authentication technique attached to or logically associated with an
electronlc record that is mtended by the person usmg it to have the same force and effect as a manual

“Electronlc S|gnature includes digital signatures.

Expenses Incurred for the Benefit of the State - Expenses incurred that enable a state employee or a state
official to perform their assigned duties or enable a state agency or institution of higher education to carry out
the responsibilities required by law.

In-State Travel - Travel within the State of Colorado and to the immediate area outside the State that is a
necessary part of an otherwise "in-state" trip.

International Travel - Travel to any destination not considered in-state or out-of-state.

Out-of-State Travel - Travel within CONUS, other than Colorado. Also travel to Alaska and Hawaii.

Political Expenses - Expenses incurred in relation to activities that are
primarily designed to further the interests of a candidate, political party, or
special interest group.

State Travel Card - The travel card(s) provided to state employees through the Statewide Travel Management
Program (124-30-1118,-C:R.S:CCR 103-1).

Transportation - Travel by commercial airline, railroad, bus, taxicab; state-owned, leased, or personally owned
automobile or airplane; or any other means of conveyance.

RULE:
Issued by the State Controller’s Office Date Issued: 4/1/71
Rule 5-1 Date Revised: 6/15/07
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Fiscal Rule 5-1 addresses travel prepayment and reimbursement to state employees or state officials.

Travel charged to the Sstate, regardless of the funding source, shall be for the benefit of the Sstate, only for
the time period necessary, and completed using the most economical means available which will satisfactorily

accomplish the Sstate's business.

The traveler shall determine those expenses incurred for the benefit of the Sstate and request prepayment of
or reimbursement for only those expenses. The approving authority shall review the expenses claimed by the
traveler and authorize prepayment of or reimbursement for only those expenses incurred for the benefit of the
Sstate. The approving authority may require documentation;—e-g-—receipts; in addition to documentation
prescribed by these rules that is deemed necessary or advisable in order to review expenses-and authorize
expenses. reimbursements:

.01

.02

.03

.04

Rule 5-1

Required Travel Authorization

In-state Travel - Prior authorization for in-state travel may be required by the approving authority for
all in-state travel.

Out-of-state Travel - Prior written or electronic_authorization by the chief executive officer, or a
delegate, of a state agency or institution of higher education shall be required for all out-of-state
travel.

International Travel - Prior written or electronic authorization by the chief executive officer, or a
delegate, of a state agency or institution of higher education and the governor, or a delegate, shall be
required for all international travel, except for the Department of Higher Education. Prior written
authorization by the executive director of the Colorado Commission on Higher Education shall be
required for all international travel by employees within the Department of Higher Education. The
executive director of the Colorado Commission on Higher Education, with approval of the State
Controller, may delegate the authority to approve international travel to the chief executive officer, or
a delegate, of a specific higher education institution.

Travel at no cost to the Sstate - Prior authorization by the approving authority is required for any
official state business travel for which reimbursement is made directly to the state employee or the
state agency by the non-state organization.

Date Issued: 4/1/71
Date Revised: 6/15/07
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Prepayment/Fravel Reimbursements_of Travel Expenses

Prepayment of expenses paid as per diem and other estimated out-of-pocket expenses shall be approved
by the approving authority and authorized by the chief fiscal officer, or a delegate, of the state agency or
institution of higher education. In such cases, the prepayment shall be requested from the State by
completing a travel prepayment/reimbursement voucher or through the state Travel Card if the ability for
cash advances has been authorized by the designated Travel Compliance Officer. The amount of the
prepayment shall be computed using the traveler's known per diem amounts and/or pre-approved
estimated expenses. Under no circumstance shall a travel prepayment exceed the statutory limit as
established by CRS 24-30-202.

Distribution of prepayments to travelers shall be made only within 5 working days of commencing the trip.
An after-trip reconciliation is only required if the trip was not taken, varies from the approved length, or if
lodging, commercial transportation,—er car rental expenses, or miscellaneous business expenses are
prepaid. The purpose of the reconciliation is to ensure that the prepayment is equal to the actual costs
incurred. State agencies may require the traveler provide documentation the approved trip was indeed
taken by the traveler. Such documentation shall be appropriate for the circumstances.

A separate travel prepayment/reimbursement voucher is to be processed for any allowable expenses
incurred but not prepaid.

The following rates shall be used for prepayment or reimbursement of travel expenses:

.01 Lodging
Issued by the State Controller’s Office Date Issued: 4/1/71
Rule 5-1 Date Revised: 6/15/07
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Employees authorized to travel shall be reimbursed the actual cost of reasonable accommodations.

Employees may be required to use approved or designated lodging facilities in certain areas to
assist the state agency or institution of higher education in controlling travel cost. A state Travel
Card, if available to the traveler, shall be used to pay for all lodging expenses. Prepayment shall
be made based on a reasonable estimate of the cost. R#Reimbursement shall be limited to the
actual cost of commercial lodging. Receipts for lodging shall be obtained and submitted-with-the

travel-expense-voucher,

.02 Meals and Incidental Expenses

Employees authorized to travel shall be prepaid or reimbursed for meals, the-actual-cost-ef-meals;
including tax and reasenable-tip up-to-the-total-at per diem rates established by these the-State
Controller-in-Appendices-A;-B,-and-C-to-this chapter-of the-state-Ffiscal Rrules. The authorized meal
per diem rate may be claimed for each meal the traveler would normally have eaten while traveling.

a _meal is included in a conference fee the meal shall not be claimed for prepayment or
reimbursement unless the meal is determined to be inadequate by the traveler. If a meal provided by
a commercial carrier as part of the transportation ticket is deemed inadequate by the traveler then the
per diem for that meal can be claimed. The authorized incidental expense per diem may be claimed

for each overnight stay.

The incidental expense per diem may be used for personal telephone calls, miscellaneous tips,
and other miscellaneous items. The chief executive officer, or a delegate, of an agency or
institution of higher education may approve a higher incidental expense per diem rate for
international travel based on the traveler’s destination. Under no circumstance shall the higher
incidental per diem rate exceed $15.00 per overnight stay.

Under no circumstances shall an employee claim more than the established per diem
rate. Recelgts fo Ih&aetu&l—eest&e#meals are not requwed &neladmg%e&l—ﬂps)—m&ny
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.03 Transportation

Employees authorized to travel shall be prepaid/reimbursed only for the cost equivalent of the most cost
beneficial method of transportation available, which will satisfactorily accomplish the state
business.

A state Travel Card, if available to the traveler, shall be used to pay for all commercial transportation
expenses. Prepayment shall be made based on a reasonable estimate of the cost.
rReimbursement shall be limited to the actual cost of commercial transportation. Receipts for
transportation shall be obtained and submitted.

.04 Rental Vehicles

Employees authorized to travel shall be prepaid/reimbursed for the cost of a rental vehicle if
the use is required for business purposes and was pre-approved by the approving authority.
A receipt is required for all rental vehicle expenditures. The traveler is required to use a rental
vehicle vendor approved by the State Travel Management Program. A state Travel Card, if
available to the traveler, shall be used to pay for all rental vehicle expenses. Prepayment shall
be made based on a reasonable estimate of the cost. Rieimbursement shall be limited to the
actual cost of the rental vehicle expense. Receipts shall be obtained and submitted.

Various upgrades provided at extra cost by vehicle rental companies such as satellite radio,
GPS units, etc. are not reimbursable unless necessary for business or safety reasons and
approved by the approving authority.

Other Prepaid or Reimbursable and Non-Reimbursable Travel Expenses |
.01 Prepaid or Reimbursable travel expenses |
In addition to lodging, meals, and transportation, the following actual expenses incurred as a

necessary part of approved travel may be prepaid (subject to the approval process outlined above) or |
reimbursed.

A. Reasonable tips paid by the traveler for bellhops, porters, maids, and ground
transportation. Tips paid in conjunction with meals are included in the meal allowance
and cannot be claimed separately.

B. Commercial transportation such as taxi and shuttle expenses paid by the traveler. A receipt |
shall be required for each individual ride in a commercial vehicle, if over $25.

C. Camping site fees paid by the traveler for a commercial camp ground or a state or national
park. A receipt shall be required if over $25.

D. Parking fees paid by the traveler. A receipt shall be required for any single fee over $25.

E. Registration fees paid by the traveler. A receipt is required for all registration fees paid.
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.02

expenditures.Telephone, fax, internet access, and other similar miscellaneous business
expenses paid by the traveler for official state business. A receipt shall be required for any

single charge over $25.

Toll road charges paid by the traveler. |

Traveler's checks or transaction charges for the use of the state travel card paid by the |
traveler. A receipt shall be required if the total amount claimed for reimbursement is over
$25.

Non-reimbursable travel expenses

The following expenses shall not be reimbursed:

A.

B.

Alcoholic beverages purchased by the traveler.
Entertainment expenses paid by the traveler.

Personal expenses incurred during travel that are primarily for the benefit of the traveler and

not directly related to the official purpose of the travel. Examples-include-the-purchaseof

Political expenses paid by the traveler.

TFravelinsurance-expenses-paid-by-the-traveler._The state Travel Card provides travel

insurance while other types are not justifiable for business purposes; therefore expenses
paid by the traveler for the following are not reimbursable:

af. Collision damage waiver/loss damage waiver for rental cars
b.g. Supplemental liability insurance on rental vehicles

&h. Value premiums on airline tickets

gsi. Trip cancellation insurance

€. Additional liability for rental cars

fk. Personal accident insurance on rented vehicles
&:l._Supplemental life insurance for airline or common carrier travel.

The cost of traffic fines and parking tickets.

Certification

A travel prepayment/reimbursement voucher must be filed to obtain prepayment of or reimbursement for

approved travel expenses and shall contain a statement as to the purpose of the travel.

The travel prepayment/reimbursement voucher shall contain the following certification signed manually or

electronically by the traveler:
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"| certify that the statements in the above schedule are true and just in all respects; that
payment of the amounts claimed herein has not and will not be reimbursed to me from any other
sources; that travel performed for which prepayment/reimbursement is claimed was or will be
performed by me while on State business and that no claims are included for expenses of a personal
or_political nature or for any other expenses not authorized by the Fiscal Rules; and that | actually
incurred or paid the operating expenses of the motor vehicle for which reimbursement is claimed on a
mileage basis. Further, | hereby authorize the State to deduct from my pay any amount prepaid to me
in excess of my actual incurred expenses.”

The travel prepayment/reimbursement voucher shall be endorsed manually or electronically by the

approving authority.

EXCEPTIONS TO RULE:

.01

.02

.03

.04

Allowances for members of statutory boards or commissions

Board and commission members shall be paid in accordance with the statutory provisions
establishing the board or commission. Board members may be reimbursed for actual and necessary
expenses incurred in the performance of their duties. These actual and necessary expenditures
should be reasonable under the circumstances and the board or commission member should be
made aware that public funds are the source of the reimbursement.

Board or commission members may also be reimbursed for childcare services. The chief executive
officer, or a delegate, of the state agency or institution of higher education shall determine the need
for childcare reimbursement. Reimbursement shall not be made to a family member and receipts
shall be furnished with the reimbursement request.

Allowances for state job applicants

In order to obtain the best-qualified individual for a given position in the state it may be necessary to
pay interview related travel expenses for job applicants. At the discretion of the chief executive
officer, or a delegate, such travel expenses may be reimbursed to the applicant at the per diem rate
established by the State Controller for state employees.

Allowances for travel by the Governor of Colorado

In the case of travel by the Governor, security, protocol, ceremonial functions, and overall time
demands may require considerations not accorded any other state official or employee. Protocol
may often require the spouse to travel with the Governor.

The use of state-owned aircraft, commercial airlines or state-owned automobiles by the Governor
shall depend upon time constraints and security needs.

When the Governor allocates travel costs between official state business and personal or political, the
allocation shall take into account all the various factors involved in the trip.

Allowances for travel not solely for state business

In some instances the purpose of travel may not be solely for state business. It may be partially for
official business and partially for personal or political reasons. In these instances, the individual
involved shall make a reasonable allocation of the expenses. Where such an allocation is made, the
travel reimbursement request shall contain sufficient documentation to indicate the allocation made
and the basis for the allocation.

Issued by the State Controller’s Office Date Issued: 4/1/71

Rule 5-1

Date Revised: 6/15/07

Page 32




.05

.06

.07

.08

.09

If a state employee obtains lower rates for lodging or transportation because travel is extended for
personal or political reasons, these lower rates shall also apply to the business portion of the trip.

Allowances for travel paid directly by a non-state entity

In limited instances, State officials and employees may be invited to attend committee meetings,
seminars, or conferences concerning official state business where their travel expenses are either
paid directly by the sponsor or they are reimbursed by the sponsor. In such instances the employee
may accept the invitation if the travel has been approved by their approving authority and it does not
violate the “Ethics in Government” provisions of Article XXIX of the Colorado Constitution (also know
as Amendment 41).

Allowances for travel with spouse, relatives, or friends

The state shall not reimburse the cost of an employee's spouse or other person(s) accompanying the
state employee on a business trip, unless specifically provided in this fiscal rule. Cenversely—the

A

Allowances for travel wholly within a single day

If travel is wholly within a single day, reimbursement for lunch shall not be allowed. [f, however, an
employee leaves home on official business prior to 5:00 a.m. and/or remains away from home after
8:00 p.m. and the official business requires the employee to extend the workday, the approving
authority may allow a meal allowance for breakfast and/or dinner for the traveler. If breakfast and/or
dinner are is-paid for an employee while net-traveling_in a single day, ; the amount paid is reportable
as income on an employee’s W-2.

Allowances for travel by leased or privately owned aircraft

A. A state agency or institution of higher education shall not lease an aircraft without the prior
written approval of the Aircraft Section of the Colorado State Patrol in the Department of
Public Safety, regardless of the source of funds. This includes the lease of any replacement
aircraft for those presently operated by the state agency or institution of higher education.

B. A state agency or institution of higher education shall not authorize the use of a privately
owned aircraft without the prior written approval from the Office of Risk Management. No
reimbursement shall be allowed unless the required prior written approval has been secured.

Allowances for travel by privately owned automobile

Employees shall be allowed mileage fees for each mile actually and necessarily traveled while on
official state business. Employees shall normally be reimbursed at the mileage rate designated for
two-wheel drive vehicles. Employees shall only be reimbursed at the mileage rate designated for
four-wheel drive vehicles when the use of four-wheel drive is necessary because of road, terrain, or
adverse weather conditions.

Commuting expenses incurred in traveling between an employee’s residence and a primary work
location are non-reimbursable employee expenses. However, upon approval of the appointing
authority, an employee may be reimbursed for use of a personal automobile when commuting
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.10

A1

A2

between his/her residence and a temporary work location. Reimbursement shall be for the number of
miles between the employee’s residence and the temporary work location or the employee’s regular
work location and the temporary work location, whichever is less.

CRS 24-9-104(2), establishes the mileage rate to be used for reimbursement for official state travel.
Allowances for travelers furnishing their own lodging and meals

When employees who are traveling are furnishing their own lodging and meals, the state agency or
institution of higher education may negotiate a special per diem rate for that period of travel. The rate
negotiated shall be on a case-by-case basis and under no circumstance shall the negotiated rate
exceed the normal per diem rates established by this fiscal rule.

Travel Insurance

Travel insurance may be purchased when it benefits the state if approved in writing by the approving
authority.

Receipts

Chief Executive Officers may waive the requirement for a receipt in extenuating circumstances upon
approval of a written certification by the traveler that the cost was incurred and the reason why the
receipt was not obtained or available. meal-or-othercost-was-ineurred-and-thereason—why-the
receipt-was-not-obtained-or-available: Further, Chief Executive Officers may establish alternative

document requirements for recurring travel into locations, e.g. international travel, or for group travel,
where compliance with the receipt requirement is determined to be impractical.
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Maximum Allowable Meal Per Diem Rates For CONUS Travel

Effective AugustdulyOctober 1, 200567

The following tables list the per meal breakdown for the reimbursement rates for meals within CONUS
(Appendix A), Alaska, Hawaii and other US possessions (Appendix B), and foreign countries (Appendix C),
and the allocation of per diems for foreign countries (Appendix D). These meal rates should be used when
calculating the amount of potential reimbursement available for part day while traveling. The daily total is the
maximum per diem available for full day while traveling without regard to meal allocations.

Authorized Per Meal Reimbursement Rates Within CONUS
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Per Diem Base High Cost
Rate
Breakfast $7.00 $8.00 $9.00 $10.00 $11.00 $12.00
Lunch $11.00 $12.00 $13.00 $15.00 $16.00 $18.00
Dinner $18.00 $21.00 $24.00 $26.00 $29.00 $31.00
Incidental $3.00 $3.00 $3.00 $3.00 $3.00 $3.00
Daily Total $39.00 $44.00 $49.00 $54.00 $59.00 $64.00
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